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1N THE 

OF THE 

THIR.D JUDICIAL DISTRICT, 
(H' THE 

STATE OF CALIFORNIA 1 

ELLEN HAND \'~\\'". \'ALKEXBPRGil, !._ 

PLAINTI FF. 
; 

.\< ;.\I:'\~T 

ALBEHT BRO\Y~, ( 
f)EFENDA NT.} 

Con1 plaint. 

Ellen Rand Yan \ralkenhnrgh, being fir~t duh-
sworn on onth. <lepo:-;r~ an<l ~ayf-;: 1 



I. 

l'hat Rhe i~ a white iemn.le re:--ident ancl citiien 
of the l Tnitcd States, an<l of the ~tnk of C1alifor­
nia, over the age of t,Yenty-one year:-- , all<l thnt ~la~ 
iR now an<l lrnR been for more thnn one year last 
past continuously a re:-:-ident of the Stn te of Califor­
nia and of the ( \mnty of Santa ( 1ruz; an<l that ~he 
wa:-4 born ·within the limit~ and jnri:-:diction oC t1w 
l rnitec1 State~. 

11. 

That Albert Brown i:-- now and w;:t:-: on the :21 :-:t 
<laY of Jnh· , A. D. 1871 , the dnly qnalified awl 
n rting ( 1om~t_v Clerk of sai<l ( 1onn Ly of ~an ta Cruz 
j11 :--aid State. nn<l as ~nch Clerk , it is nuHle the 
hournlen dntY of :-:ai<l Alhert Brown, under nnd by 
\·irtne •)f th; pr<.rvisions of n,n Act of the Lt1p;i~la­
tL1re of the ~tatc of ( 1alifornia i entitled, nn Ad_ 
" To prcffide for the registrn tion of the- citizens of' 
·' this State. nnd for the enrollment nt all the legal 

4) 

•
1 " voters thereof, an<l for thP pl'eve11tio11 nncl pnni:--h-

,, ment of frand:-- affertin~ tlw elc•cti n· frnnrhise. '; 
npproYecl Nfarch 19th, l8G6 1 and all act:-- amen<l­
nton· thereof, and hy virtne oC the 14th ..-\.men<1-
11H•n·t of the Constit.ution of the lTnitL~:1 SL1h•;-; , 
to enter and reµ;ister in the Gren t Regi;-;ter of 
;-;aid ( 1ounty , (:'Very inhabitant. pe1·son, and cit­
izen. who h,· virtne of the q nn l i fication;-; pre­
:-:crihe<l in tl~e Con;-;ti tu tion of the Uni tecl State:-­
a nrl in the State of ( 1alifornia is n flllH l ifie<1 <:lector 

-! nnrl legn l vot.01· of :-;aid ennnty. 

( u J 
Jll. 

That affiant, 011 the ~]Rt day of .July, A. D. 
1871, appeared in person befo1·e the saici Albert 
Bnnvn, County Clerk a1-- aforesaid , in the Clerk '~ 
office of ;-;n id connty, between tlie hom·s of 10 
o'rloek , .\. M. , arn1 4 o'elock. P. 11.: of :-;aid day, an<l 
then and the1·e <1emanded of said Albert Brown 
that lie reµ;i;-;ter thi1-, attiant aml enter atfiant';-; 
11a11w upon the Great Regii-;tc~r of saic1 County n:--

. l • ' 
1•pqn1n~( hy law. and enroll ~nill aftiant as a vote1· _ 
of :-:nid cmmty, nll of ·which the said _Albert Brown ,J 

then and ther<: refo;-;ed to clo and perform, and :--till 
refo;-;e:-: to <lo or perform any of' :-;ni<1 n('t". 

\\Therefore n ffiant pray~ the judgment of thi~ 
Court that an orrh)r of mandamu:-4 do i:-:~ue herein 
re<111iring nnrl ordering ~ai<l Albert Brown, Count-\: 
( 

1
ler_k afore:-:ai,l , to regii;;ter affinnt upon the prop~1· 

Reg1i,.1ter Book of' snid County_ or that he do sh<nr 
goo<l <"au~e hefon .. thiR Court, t;~on ~ome day certain, n 
\\~hy he clo(>:-: not perform the ~aid aet. 

ELLEN R. \rAN YALKEXBlTRGH. 

• \n:wn to ,anrl suh:-;crihecl to Lefon, 1 me tlu:-: the 2L.,t da ,. of Jnh· A. ] ). I 
1871. • • ' ~ 

_ALBgRT BRO\VX: County Clerk j 
:--mcl Aantn Cru:;,: County. J 

EnrlorsN1: Filed .T u]y 21st. ] 871. 

..\ LBE HT BRo,vN, ( ilerk. --1 



[ n J 

Answer. 

['ritlt• of ('ourt anti ('ause, l 

Nmr come:-: the a hove n:nned Deiendn n t. Albert. 
Brown , in hi:-; o,-vn proper per:-;on , arnl :-;how:-; to tlti:-: 
Court thl· ren:-:on:-: anc1 f'H ut--e why he refo:-:ecl tu reg­
i:-:ter the :-;aid Plaintiff upon the Cheat Regi:-;ter or 
t,lic ( 1ountv of' ~ant.a Crnz. to he a:-; fo1 low:-:, viz.:. 

])efonrlc~nt a<lmit:-; that the Pln,intiff i:-:- a whik 
l't·male re:-:ident nml citizen of the Unite<1 State:-; 

8 nncl of the :-,;;tnte of California , and i:-; of the age 
mentioned in :-;aid application , and ha.-\ re:-;idccl in 
Calillffnia :-1s :-;lw ha:-: therein :-:tak<l. Defendant 
further mlmit:-; tlrnt he i:-- now n,rnl waH on the 2] :-;t 
cLl\- of .lnly , A . D. 1871 , the l1nly <prnlific<l ancl 

acting ( \nn;ty ( 1lerk of ~ai<l County of Santa ( \·nz, 
a1Hl a:-: :-such Clerk it iH made hi:-; honrnlen clnty , 

under arnl lff yirtm· of the provi:-;icms of an ,.\ct of 

the Legi:-:lat.ure of the State of California; entit~e~l 
<111 _,_ \ct ' · to provide for the regi~tration of the c·1t1-

,( ien:-,; of t.hi~ State, nnrl for the enrollment of n1l 
D ! • 

" the legn l voter:-; thereof, arnl for the pn'v~nt,JOH 

(( njrnl pnni~hment of francl:-- afl<-'f'ling tlw elective 

" l'rnnchi~e,'; approvecl ~1Iarch 19th; 18(iG , :mcl al1 

net~ amernfatorY thereof, to enkr npon the Great 

Regi:-;ter of :-:nia' ( 1rnmt~- all proper :1ppl1e:mt:--. But 

;-.;ni<1 Deforn1ant aver:-; that he i~ informed that 
nrnkr nrnl hy \TirtuP ol' the FonrteenH1 Ameurlrnl'nt 

of the ( \m:-;titution of the l nitec1 ~tate~, it i~ not 

made hi:-; clntv to enter arnl regi~ter in the Gre(lt 

ReO'i:-:kr of ;n id Conntv anY female citizen of the 
10 l Tnitc•(l ~tatt·~ re~ir1ing. in the State of ( 1:'llifornia 

[ 7 J 
,lll<l jn tl1e Cot111t1:· f' s·, t Q , o an ·H 1·uz as a q un li f-it,,l 
(' leetor H rnl legn l Y:)kr or sn if1 Count,-. 

DefernLrnt fort.her nclmits tlrnt Pini11tiff di<l on 
th~ 2bt_cla,:· ot' ,July, A. D 187L appear in per:-;on 
hefol'e lmn 111 the Clerk\,; offiel' <>t' s'tl·cl (_'1 t 1 ' • c 10llll V 1 >l'-

t Wt'ell the liom·s or JO o'cl()(•k , .\. :\I. awl + o'/Iock , 
1'. M •• and demnwled that he regi~tp1• her, au<l enter 

her n :lme up: 111 tlw Great Register or :-:a id County. 
n1~c1 (•nroll her a:-; a voter of :-;aid (\mnh· whi<:l~ 
~il rd Defi:rnlant 1·efoserl and :--till refostJ:-- to ·<1:>. 

. ~aid DPfowlaut allege:-; arnl affii,ms that hr pro- 11 
VIS101l or "ee ') ()f' tl • ., • ·l \ t • 
4) • I • -: le l°'clH .i C ' approv<.·d .Niare h 
.)0th'. 18(i8; entitled an Ad, to nmernl an Ad to 

pronck fo1· th1::· rcgistrnt.ion of the cifrtt·n~ 0 {' this 

~fate and for the enrollment of all t.hc leg;al voter~ 

t:liereuf', ar.1<1 ~<>I' the prevention and puni~lnnent of 
iraurb ,dkct 1no· tlie l·]cnt· f I. · /"'.) , , \• 1ve ranr use, approYefl 
M·n~ch 10th , l8no , it i~ only nrnrle the <lut\· of tlw 
Ddernhnt.. n:-: Connt,· ( 1]e1'l, <)·t· L',111 t 1 C • C t , • • , 1~, ·, rnz ()1111 ,y 

to regil'-kr, on application , or on the return of ti1~ 
1 ~:-::-:e~sor1_ e,·l·ry inlrn.hitnnt of his County. who hr 
\r1rt1~e of. tlie c-itizen~hip; lnwfnl nge. ancl othl~f 1~ 
qnahfie:1t1on:-; pre~eriht,cl h~- the Con~t.itntion of the 

~tnte of (\difornin. is, or mn_Y he within ,._ix month:-:. 
1~ rprnlifie(l c-ledor nnil legal voter of f-;ai<1 Stnte of' 
Cn lifornin . 

. Defendant f'nrther alleges, that; under anrl h,· 
vntne of ~ec. 1 of A rtirlc 2 of the Constitution ~f 
the ~tn tc of Californin ; _the right of snffrage i:-- only 

gmutec1 to every white male citizen of the Cnite,1 

State~ and every white male citizen of Mexico 

who slrn 11 have elected to have 1,er.ome a ritizen of ] 3 



[ 8 J 
the United State:--. under the treaty of peace, ex­
chn,nge<l and ratified at Queretaro on the 30th day 
of )lay, _A. D. 1848, of the age of 21 year:-; , who 
shall have been a re:--ident of the ~tate :--ix months . 
next preceding the election, etc. 

Defendant further a llegc:-- that the :-;aid Plaintiff 
i:-; not a nm le citizen of the United StateA, and is 
not, uncler and hy virtue of the :-;aid RegiAtry Act 
anrl the ( ;on:-;titntion of the State of California, 
entitled to be place<l upon the Great Regi:-;ter of 

14 
the County of ~ant.a Cruz; , or enrolled as a legal 
voter in the Connty of Santa Cnt:t. and ~ta te of 
(

1alifornia. 
Wherefore Defonrlant asks that the prayer of the 

~ai(1 Plaintiff for an orrler of manrlnrnn~ as prayed 
for in her application herein mi1y he rlenied , arn1 
thnt he may hnY(_) hi:-; eo:-;t:--. 

ALBRRT BHO\VN. 

1 ;> Albert Brown being duly sworu according: to 
law, depoAes and snys that he if:: the Defendant in 
the above entitled action , and that the foregoing 
an:-;wer i:-; trne of hi:-- own know ledge, except n,:-; to 
the 1natter~ which are therein :--tated on hi:-; infor­
mation and helief, and m: to tl10f;C matters that he 
believe:-; it to he true. 

8worn to anr1 subscrihe<l f 
hcfore me thi~ l~th ila,v of\ ,\r.mm:r BRowN. 
Angust, ... \.. n. 18, 1. ., 

F)ndnrsed : Filed .August 14th, 1871 
1G ALBERT BRO"\rN, ( ilerk. 

Bill of Exceptions. 

['rltle of ('ourt and ( 'au~c. J 

Be it remembered that on this, the 16th <lay of 
August , the :-;aid cause came on regularly for trial , 
•:rnl th: ~a1_ne wa:-; duly argued hy Albert Hagan 
for Plamtlff, and Defendant submitting hi:-; cause 
upo~1 the an~wer herein , and the l 1c.)nrt, heing folly 
adv1Aed. orders thnt the application herein he 
den_ied_, _to which ruling Plaintiff except:-;; and 
~lamt1fl a:--ks that the foregoing be :.;ettled and ] 7 
:·ngned a~ a true hill of exception~ herein. ,vhi0h 1:-; 
done aecordino-ly. 

Bndnnw1: 

M .. 

R. B. NlcKRE, 
Di:-;trid .Judge. 

Filerl .Angn~t 1Gth, 1871. 
A. BRO\YN, Clerk. 

By l) .. 1. HASLAM. Deputy. 

Statement on Appeal. 

1•r1tle or {,'ourt and <·an~c-.1 

. Fo~· a Bt.'ltement on appeal to the Supreme Conrt 
of ~aid State from the order and judgment herein 
mad~ and entered _on ~he ] 6th day of August, 1871, 
<lenymg the apphca.t1011 of Plaintiff for a ma.nda­
mu:-;. The Plaintiff come8 now and fileF-; the fol­
lowing, to wit: The said cause came on for trial 
upo~ ~he is~mes herein made by the pleadings. of 
Plamtiff and Defendant, anrl the can~c waA rlulv 19 



L J () J 
:--uhmith:d npou the <"omplaint ancl aJtidavit or 
Plaintiff arn1 an,w-: r thel'eb of O~fenlrnt. arnl tlH· 
fact;-; ~et forth in Plaintiff '~ :llnrLt vit a]1(1 eomplaint 
lwrein l>einµ: folly arlmittecl to he true, the ;-;:licl 
<·an~e wa;-; <lnly argnecl by tlie :4aid n ttorney;-; arnl 
:-;uhrnittt•d to the Court.. nncl the Conrt made an 
onler ht>]'(~in on the· lfith claY of Au~11;-;t. 1871, ii:--. ' 
lc)llow~, to wit : 

\·:--. :rncl tor the County ol' 
Ellc·n R. \ran \rnlkcnlmrgh ~ Thinl l)i:-;trict Court in 

20 .\lh<'rt Brown. . ~ant.a Cruz. Cnliforni:1. 

21 

Thi~ (':1,ll f- (' ()11 npplicntion for ,vrit of Mnrnlate, 
now comi1w 011 to he hPctnl. Alhert Hagn 11 E:-sn. n , <-' · 1 

appearing for Pctit.i,mer arnl A. I-k :1th K,q. ap-
pt-:1rinµ; upon the part of ,\lhert Brown, .11H1 the· 
:-;ame hcinr· argnL•~1 and :-mhmitt<:<1, nwl the• ( 1<rnrt <.:> ( ..) 

h<.•ing now fully ,Hivi;-;e<l , rh•niP., the appliC'ation , to 
whirh ruling of th e• C1.>:1rt the Phint.iff, hy lwr 
n t torney. <.•X('<.•pb\ :m(l therenprn, tlH' .i nclgment \\"'" .l~ 

rP11<lere<l herein ii~ f<"lllmv;-;: 

J l l d g 111 en t. 

I 'l'itlt· of ('ourt antl ( 'au!'ie. J 

rrhi:-: appli cation l<>r \Vrit of Mandate haYing 
<·ume on re~nlarly for he:tring n t tl1P Angn~t term. 
A. I)_ ]871. Alhert Hagnn. E"q .. appearin~ for Pe­
titioner and Albert Heatli 1 F>,q. , for. Ikf<.")rnl:rnt. 
Now the Conrt: having hen rd the proof~ a ll(l argu-

22 rnf'nt~ o!' the Petitioner. rtrnl the prool~ nrnl argn-

[ 11 ] 

ments of the Defendant, and beino· fttllv advised of 
~ ,I 

the law and factA 1 denies the application of Plaintiff 
for a Writ of Mandate against the Defendant, and 
orders the petition to he di~mi~Red with cost~. 

WitnesR; HoN". 8. B. McKEE, 
Di~trict .Judo·<:~ n· 

Atte~t, ~ 
ALBERT BROWN, Clerk. ~ 

To ,vhich ruling and order of the Court Plaintiff 
then and there: by her attorney, excepted, and. 
Plaintiff refers to the complaint arnl affidavit, and 23 
the ·answer and Bill of exceptions herein , as part 
of thiA statement, and within 20 days from :•mid 
order and judgment the Plaintiff mt~de and filed 
thiA Statement herejn, and a~ errors of law herein. 
The Plaintiff will relv nr)on the followjno- u1)un her • b l 

appeal, to wit : 
1st. The Court erred in holding that Plaintiff 

was not a citizen of the Pnited Rtates and of the 
State of California, and was not a qualifieci elertor 
in said Connty ancl State. 

2d. Pl_aintiff claims that she was arn1 is a citizen 
of the l~nited States, and of ::-;aid State, nnder arn1 
hy virtue of the 14th Amendment to the UonRtitu­
tion of the Cnite(l ~tates, and is entitled to the 
elective franchise a;-; a qualified elector in Raid 
County and State, the Constitution and Statute~ of 
said State to the contrary notwithstanding. 

3d. That the refosal of the Defendant to enter 
the name of Plaintiff upon the Great Register of 
:-.-;aid County was an abridgement and total denial 

24 

of the right of Plaintiff to full and free exerciRe 2,3 
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of the privilege of the hallot. 

4th. That the Plaintiff: being a c1t1zen of the 
United States, iN entitled to the privilege of voting 
within the limit:-- of the State within which :-;he 
reHi<le:-;. 
Angm,t 20th, 1871. ~ ALrnmT HAOAN , 

~ Attorney for Plaintiff. 
We certify that the foregoing is a full and cor­

rect statement on appeal herein , and we agree to 
the :--ame a~ true. and waive any further 8tatement. 

2G ALBERT HAGAN, 
Attorney for Plaintiff. 

ALBERT HEArrH, 
Attorney for Defendant. 

Rndor8ed: Filed September 1st, 1871, 
ALB rnRT BRO,YN, Olerk. 

Stipulation. 

27 ['l'ltle of Court and ('ans.-, 1 

1 t is hereby 8tipulated and certified that the fore­
going papen;; and statement on appeal have been 
nigreed npon by us, the attorneys of the respective 
partie~ to the above entitled action, and that the 
~a.me are foll , true and correct; and it is further 
~tipulated that said papers and Htatement ::,hall 
constitute exclrn;;;ivel:v t.he trn.nflcript on appeal 
herein. 

And it i~ further certified and stipulated that 
28 the appeal herein ha:;;; heen perfected hy the filing 

[ J 
and ~ervice of the reqniflite notice of appeal, and 
the filing of rm undertaking within the time and 
in the form and manner presrrihed hy law. 

Dated, Septcmher 2d, 1871. 
ALBERT HAGAN , 

Attorney for Plaintjff. 
ALBERT HBATH, 

Attorney for Defendant. 
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