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18 THT
District Court,
OFs ‘EHE

THIRD JUDICIAL DISTRICT,

Ol THE

STATE OF CALIFORNIA,

IN AND FOR THE

@ounty of SDanta @ruz,

KLLEN RAND VAN VALKENBURGH.
PI,AI.\'IlFI~’.)
AGAINST ‘

ALBERT BROWN, )
PDEFENDANT.

Comp]aint.

Ellen Rand Van Valkenburgh, being first duly
sworn on oath, deposes and says:




v

L
E

That she is a white female resident and citizen
of the United States, and of the State of (Malifor-
nia, over the age of twenty-one years, and that she
18 1i()w and has been for more than one year last
past continuously a resident of the State of Califor-
nia and of the (lounty of Santa Cruz, and that she
was born within the limits and jurisdiction ol the
nited States.

1L

That Albert Brown is now and was on the 21st
dav of July, A. D. 1871, the duly qualified and
:l(‘;cing (‘()un.t_\' Clerk of said County of Santa Cruz
‘1 said State, and as such Clerk, it is made the
hounden duty of said Albert Brown, under and by
virtue of the provisions of an Act of the Legisla-
ture of the State of California, entitled, an Act
“«To provide for the registration of the citizens of
‘this State. and for the enrollment of all the legal
“voters thereof, and for the prevention and punish-
¢ ment of frauds affecting the elective franchise,”
approved March 19th, 1866, and all acts amend-
atorv thereof, and by virtue of the 14th Amend-
mvn‘t of the Constitution of the United States,
to enter and register in the Great Register of
said County, every inhabitant, person, and cit-
izen, who hy virtue of the qualifications pre-
seribed in the Constitution of the United States
and in the State of California is a qualified elector

1 and legal voter of said county.
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said Santa Cruz Countv.

I11.

: That affiant, on the 21st day of July, A. D.
1871, appeared in person before the said Albert
Brown, County (lerk as aforesaid, in the Clerk’s
office of said county, hetween the hours of 10
o’'clock, a. M., and 4 o’clock, r. M., of said day, and
then and there demanded of said Albert Brown
that he register this affiant and enter affiant’s
name upon the Great Register of said County. ax
required by law, and enroll said affiant as a voter
of said county, all of which the said Albert Brown
then and there refused to do and perform, and still
refuses to do or perform any of said acts.

Y.

Wherefore affiant prays the judgment of this
Court that an order of mandamus do issue herein,
requiring and ordering said Albert Brown. County
Clerk aforesuid, to register affiant upon the proper
Register Book of said County, or that he do show
good cause before this Court, upon some day certain,
why he does not perform the said act. ‘

KLLEN R. VAN VALKENBURGH.

Sw(_;wn to and subsecribed to before
me this the 21st day of July, A. D,
5.9 :

ALBERT BROWNX, County Clerk

_,____-\r-.._;_d'

Endorsed : Filed July 21st, 1871.

ALBERT BROWN, (Clerk. 7
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Answer.

Title of Court and Cause, |

: bert
Now comes the above named Defendant, Alb

to this
Brown, in his own proper persoi, and shows

Court the reasons and cause why he u*tu:ul t())] 00)—{‘
‘«ter the said Plaintiff upon the Gr h,(n R cgltt'(l. (
the (‘ounty of Santa ('ruz. to be as follows, \ul i
Defendant admits that the Plaintiff is a :\\t 1:[(
female resident and citizen of the U mtedl | 1((:
and of the State of Calif ornia. and 1% of t. e agc
mentioned in said :\,pph('zlt,nn.m and has 1'(*51.(.}('({. t
California as she has therem stated. l)Ctluf(;)‘l]llt
further admits that he is now and was on the 21 l
day of July, A. D. 1871, the duly (ualified anc
(‘ounty ('ler l\ of s(n(l County of Santa (it

actinge
i i« made his bounden duty,

and as such Clerk 1

under and by virtue of |
the Legislature of the State of Califorma, entitled

an Act ““ to prov ide for the registr ation of the f( mli
‘yens of this State, and for ﬂw, enrollment ()A.(l

“the legal voters thercof, and for the prevention
{ frauds affecting the elective
1866, and all

f the 1)1'()\'1\‘1()11\‘ of an Act of

“and punithment o
“ franchise,” approved March 19th, e
acts amendatory thereof, to enter llp()ll the Grea

Register of said Cfounty all 1)1()1)(1. apphicants. l:ui
sid Defendant avers that he is informed tha

under and by virtue of the Fourteenth Amendment
of the Constitution of the United \T<}ft‘\ it 18 n()tt
made his duty to enter and register 1}1.thv (x‘lt‘(l.
{ ;;1i<1 County any female ('IT.IZ(*II .().t H}(‘
l'(‘.\‘i(]ill;l’l in the State of (‘aliformia

Register o
10 United States

M b i B

O S S M £ i s e S

SN

A e i

il

el e e

E

and in the County of Santa Cruz as a qualified
clector and legal voter of said County-.

Defendant i'm‘the' admits that Plaintift’ did on
the 21st day of July, A. D 1871, appear in person
before him in the Clerk’s office of said County be-
tween the hours of 10 o’clock, a. a . and 4 o’clock.
P. M., and demanded that he register her, and enter
her name upon the Great Register of said County,
and enroll her as a voter of said (‘ounty, which
said Defendant refused and still refuses to (l()

Naid Defendant alleges and affirms that hy pro-
vision ol Sec. 2 of the said Act. approved March
30th, 1868, entitled an Act to amend an Act to
provide for the registration of the citizens of this
State and {or the enrollment of all the legal voters
thc eof;, and for the prevention and punishment of

rauds affecting the elective franchise; approved

Vln(h 19th, 1866, it ix only made the (lut\ of the
Defendant, as (! ounty ('lerk of Santa Cruz County,
to register, on application, or on the return of the
Assessor, every mh(nlntant of his County. who by
virtue nf' the citizenship, lawful age, and other
qlnlllh(':ltinm prescribed by the Constitution of the
State of (falifornia. is, or mq wv be within six months,
a qualified clector and legal voter of said State of
(California.

Defendant further alleges, that, under and by
virtue of Sec. 1 of Article 2 of the Constitution of
the State of California, the right of suffrage is only
granted to every w lnte male citizen of the United
States and every white male citizen of Mexico
who shall have elected to have hecome a citizen of 1
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the United States, under the treaty of peace, ex-
changed and ratified at Queretaro on the 30th day
of May, A. D. 1848, of the age of 21 years, who
shall have been a resident of the State six months
next preceding the election, etc.

Defendant further alleges that the said Plaintift
is not a male citizen of the United States, and is
not, under and by virtue of the said Registry Act
and the Constitution of the State of (alifornia,

entitled to be placed upon the Great Register of

the County of Santa Cruz, or enrolled as a legal
voter in the County of Santa Cruz and State of
(‘alifornia.

Wherefore Defendant asks that the prayer of the
said Plaintiff for an order of mandamus as prayed
for in her application herein may be denied, and
that he may have his costs.

ALBERT BROWN.

STATE oF CALIFORNILA, 2 4
Couxty or Santa Cruz.
15  Albert Brown being duly sworn according to
law, deposes and says that he is the Defendant in
the above entitled action, and that the foregoing
answer is true of his own knowledge, except as to
the matters which are therein stated on his infor-
mation and belief, and as to those matters that he
helieves it to be true.
Sworn to and subseribed
before me this 14th day of‘< ALBERT BROWN.
August, A. D. 1871. ; \
Sndorsed : Filed August 14th, 1871
ALBERT BROWN, Clerk.
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Bill of Exceptions.
['Title of Court and Cause,]

Be it remembered that on this, the 16th day of
August, the said cause came on regularly for £1'i:11,
and the same was duly argued hy Albert Hagan
for Plaintiff, and Defendant submitting his cause
upon the answer herein, and the ('surt, being fully
advised, orders that the application herein be
denied, to which ruling Plaintiff excepts; and
I?laintiﬂ' asks that the foregoing he settled and 17
signed as a true hill of exceptions herein, which is
done accordingly.

S. B. McKEE,
District Judge.

Endorsed - Filed August 16th, 1871.

A. BROWN, (llerk.
By D..J. HASLAM, Deputy.

o0

Statement on Appeal. 1

|'Title of Court and Cause,]

'Fo'r a statement on appeal to the Supreme Court
of said State from the order and judgment herein
made and entered on the 16th day of August, 1871,
denying the application of Plaintiff for a manda-
mus.  The Plaintiff comes now and files the fol-
lowing, to wit: The said cause came on for trial
upon the issues herein made by the pleadings.of

Plaintiff and Defendant, and the caunse was dulvy 19




oW

submitted upon the complaint and affidavit of
Plaintiff and answer thereto of Defendant, and the
facts set forth in Plaintift’s affidavit and complaint
herein heing fully admitted to he true, the said
cause was duly argued by the said attorneys and
submitted to the Court, and the Court made an
order herein on the 16th day of August. 1871, as
follows, to wit :
[Jllen R.Van Valkenburgh / Third District Court in.
V. - and for the County of
Albert Brown. \ NSanta Cruz, California.
This cause on application for Writ of Mandate,
now coming on to be heard, Albert Hagan Exq.
appearing for Petitioner and A. Heath [sq. ap-
pearing upon the part of Albert Brown, and the
same being areued and submitted, and the Court
heing now fully advised, denies the application, to
which raling of the Court the Plauntiff, by her

attorney, excepts, and thereupon the judgment was

20)

rendered herein as follows:

-)l

]udgmc:nt.

['Title of Court and Cause.|

Thix application for Writ of Mandate having
come on regularly for hearing at the August term,

A D. 1871, Albert Hagan, Esq., appearing for Pe-
titioner and Albert Heath, Esq., for. Defendant.
Now the Court, having heard the proofs and argu-

22 ments of the Petitioner, and the proofs and argu-
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ments of the Defendant, and being fully advised of
the law and facts, denies the application of Plaintiff
for a Writ of Mandate against the Defendant, and
orders the petition to be dismissed with costs.
Witness, Hox. S. B. McKEE,
Distriet Judge.
Attest,

ALBerr Broww, Clerk.

To which ruling and order of the Court Plaintiff
then and there. by her attorney, excepted, and
Plamtift refers to the complaint and affidavit, and 93
the answer and Bill of exceptions herein, as part
of this statement, and within 20 days from said
order and judgment the Plaintiff made and filed
this Statement herein, and as errors of law herein.
The Plaintiff will rely upon the following, upon her
appeal, to wit:

Ist. The Court erred in holding that Plaintiff
was not a citizen of the United States and of the
State of (‘alifornia. and was not a qualified elector
in said (lounty and State. b
2d. Plaintiff claims that she was and is a citizen =%
of the United States and of said State, under and
by virtue of the 14th Amendment to the Constitu-
tion of the United Rtates, and is entitled to the
elective franchise as a qualified elector in said
County and State, the Constitution and Statutes of
sald State to the contrary notwithstanding.

3d. That the refusal of the Defendant to enter
the name of Plaintiff upon the Great Register of
said County was an abridgement and total denial
of the right of Plaintiff to full and free exercise 25




26

f)"-

28

[

of the privilege of the ballot.
4th. That the Plaintiff, being a citizen of the
United States, is entitled to the privilege of voting
within the limits of the State within which she
resides.
Angust 20th, 1871. ) Atserr HAGAN,
q Attorney for Plaintiff.
We certify that the foregoing is a full and cor-
rect statement on appeal herein, and we agree to
the same as true, and waive any further statement.
ALBERT HAGAN,
Attorney for Plaintiff.
ALBERT HEATH,
Attorney for Defendant.
Fndorsed :  Filed September 1st, 1871,
ALBERT BROWN, (lerk.

Stipulation.
[Title of Court and Cause,]

[t is hereby stipulated and certified that the fore-
going papers and statement on appeal have been
agreed upon by us, the attorneys of the respective
parties to the above entitled action, and that the
same are full, true and correct; and it is further
stipulated that said papers and statement shall
constitute exclusively the transeript on appeal
herein.

And it is further certified and stipulated that
the appeal herein has been perfected by the filing

and service of the requisite notice of appeal, and
the filing of an undertaking within the time and
in the form and manner prescribed by law.
Dated, September 2d, 1871.
ALBERT HAGAN,
Attorney for Plaintiff.
ALBERT HEATH,

Attorney for Defendant.
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